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Appeals of Dedication, Exactions 
or Zoning Regulations                                      

 
  

Rights of Property Owner 
In addition to the other rights granted to you by the U.S. and Arizona Constitution, federal and state law 
and city ordinances or regulations, you are hereby notified of your right to appeal the following City actions 
relating to your property: 
1) Any dedication of exaction which is required of you by an administrative agency or official of the city as 

a condition of granting approval of your request to use, improve or develop your real property.  This 
appeal right does not apply to a dedication or exaction required as part of a city legislative act (for 
example a zoning ordinance) when an administrative agency or official has no discretion to determine 
the dedication or exaction. 

2) The adoption or amendment of a zoning regulation that creates a taking of property in violations of 
Arizona and federal court decision. 

 
   Appeal Procedure 
   The appeal must be in writing and specify the City action appealed and the date final action was taken, and      

must be filed with or mailed to the hearing officer designated by the city within 30 days after the final action 
is taken 
• No fee will be charged for filing 
• The city Attorney’s Office will review the appeal for compliance with the above requirements, and will 

notify you if your appeal does not comply 
• Eligible appeals will be forwarded to the hearing officer, and a hearing will be scheduled within 30 days 

of receipt by the hearing officer of your request. Ten days notice will be given to you of the date, time 
and place of the hearing unless you indicate that less notice is acceptable to you. 

• The City will submit a takings impact report to the hearing officer. 
• In an appeal from a dedication or exaction, the City will bear the burden of proving that the dedication 

or exaction to be imposed on your property bears an essential nexus between the requirement and a 
legitimate governmental interest and that the proposed dedication or exaction is roughly proportional to 
the impact of the use, improvement or development you proposed. 

• In an appeal from the adoption or amendment of a zoning regulation, the City will bear the burden of 
proving that any dedication of exaction requirement in the zoning regulation is roughly proportional to 
the impact of the proposed use, improvement, or development, and that the zoning regulation does not 
create a taking of property in violation of Arizona and federal court cases. 

• The hearing officer must render his decision within five working days after the appeal is heard. 
• The hearing officer can modify or delete a dedication or exaction or, in the case of an appeal from a 

zoning regulation, transmit a recommendation to the City Council. 
• If you are dissatisfied with the decision of the hearing officer, you may file a complaint for a trial nevo 

with the Superior Court within 30 days of the hearing officer’s decision. 
 

   For questions, you may contact:                                         Address your appeal to: 
          City’s Attorney’s Office                                              Hearing Officer, C/O City Clerk 
          3939 Drinkwater Blvd.                                               3939 Drinkwater Blvd 
          Scottsdale, AZ 85251                                                Scottsdale, AZ 85251 
          480-312-2405 
 
Please be aware that City Staff cannot give you legal advice. You may wish, but are not required, to hire an 
attorney to represent you in an appeal. 
 
 
 

Planning and Development Services 
7447 E. Indian School Road, Suite 105, Scottsdale, AZ  85251 ♦ www.ScottsdaleAZ.gov 
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ALTA Commitment for Title Insurance 

ISSUED BY 

First American Title Insurance Company 

Commitment 
 

File No. 4649TAZ 

 

COMMITMENT FOR TITLE INSURANCE 

 

Issued By 

 

FIRST AMERICAN TITLE INSURANCE COMPANY 

 

NOTICE 

 

IMPORTANT—READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE 

POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS 

COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN CONTRACT. 

 

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION, 

OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE 

COMPANY TO DETERMINE INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE 

PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND 

CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED.  

 

THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED 

IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE 

COMPANY HAS NO LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER 

PERSON.  

 

COMMITMENT TO ISSUE POLICY 

 

Subject to the Notice; Schedule B, Part I—Requirements; Schedule B, Part II—Exceptions; and the Commitment Conditions, First 

American Title Insurance Company, a Nebraska Corporation (the “Company”), commits to issue the Policy according to the terms 

and provisions of this Commitment. This Commitment is effective as of the Commitment Date shown in Schedule A for each Policy 

described in Schedule A, only when the Company has entered in Schedule A both the specified dollar amount as the Proposed Policy 

Amount and the name of the Proposed Insured.  

 

If all of the Schedule B, Part I—Requirements have not been met within six months after the Commitment Date, this Commitment 

terminates and the Company’s liability and obligation end. 

Countersigned 

Thomas Title and Escrow Agency 

 

By:   
Authorized Signature 

 

 
If this jacket was created electronically, it constitutes an original document. 
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COMMITMENT CONDITIONS 

1. DEFINITIONS 

(a) “Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice imparted by the Public Records. 

(b) “Land”: The land described in Schedule A and affixed improvements that by law constitute real property. The term “Land” 

does not include any property beyond the lines of the area described in Schedule A, nor any right, title, interest, estate, or 

easement in abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but this does not modify or limit the extent 

that a right of access to and from the Land is to be insured by the Policy. 

(c) “Mortgage”: A mortgage, deed of trust, or other security instrument, including one evidenced by electronic means authorized 

by law. 

(d) “Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to be issued 

by the Company pursuant to this Commitment. 

(e) “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be issued pursuant to 

this Commitment. 

(f) “Proposed Policy Amount”: Each dollar amount specified in Schedule A as the Proposed Policy Amount of each Policy to be 

issued pursuant to this Commitment. 

(g) “Public Records”: Records established under state statutes at the Commitment Date for the purpose of imparting constructive 

notice of matters relating to real property to purchasers for value and without Knowledge. 

(h) “Title”: The estate or interest described in Schedule A. 

2. If all of the Schedule B, Part I—Requirements have not been met within the time period specified in the Commitment to Issue 

Policy, this Commitment terminates and the Company’s liability and obligation end. 

3. The Company’s liability and obligation is limited by and this Commitment is not valid without: 

(a) the Notice;  

(b) the Commitment to Issue Policy; 

(c) the Commitment Conditions; 

(d) Schedule A;  

(e) Schedule B, Part I—Requirements; 

(f) Schedule B, Part II—Exceptions; and 

(g) a counter-signature by the Company or its issuing agent that may be in electronic form. 

4. COMPANY’S RIGHT TO AMEND 

The Company may amend this Commitment at any time. If the Company amends this Commitment to add a defect, lien, 

encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, any liability of the 

Company is limited by Commitment Condition 5. The Company shall not be liable for any other amendment to this Commitment. 

5. LIMITATIONS OF LIABILITY 

(a) The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expense incurred in the 

interval between the Company’s delivery to the Proposed Insured of the Commitment and the delivery of the amended 

Commitment, resulting from the Proposed Insured’s good faith reliance to:  

(i) comply with the Schedule B, Part I—Requirements;  

(ii) eliminate, with the Company’s written consent, any Schedule B, Part II—Exceptions; or 

(iii) acquire the Title or create the Mortgage covered by this Commitment. 

(b) The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the amendment or had 

Knowledge of the matter and did not notify the Company about it in writing. 

(c) The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have incurred the 

expense had the Commitment included the added matter when the Commitment was first delivered to the Proposed Insured. 

(d) The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred in good faith and 

described in Commitment Conditions 5(a)(i) through 5(a)(iii) or the Proposed Policy Amount. 

(e) The Company shall not be liable for the content of the Transaction Identification Data, if any. 

(f) In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the Schedule B, 

Part I—Requirements have been met to the satisfaction of the Company. 

(g) In any event, the Company’s liability is limited by the terms and provisions of the Policy. 

6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT 

(a) Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this Commitment. 

(b) Any claim must be based in contract and must be restricted solely to the terms and provisions of this Commitment. 

(c) Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the parties with 

respect to the subject matter of this Commitment and supersedes all prior commitment negotiations, representations, and 

proposals of any kind, whether written or oral, express or implied, relating to the subject matter of this Commitment. 

(d) The deletion or modification of any Schedule B, Part II—Exception does not constitute an agreement or obligation to provide 

coverage beyond the terms and provisions of this Commitment or the Policy.
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(e) Any amendment or endorsement to this Commitment must be in writing and authenticated by a person authorized by the 

Company. 

(f) When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s only liability will 

be under the Policy. 

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT 

The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and policies. The 

issuing agent is not the Company’s agent for the purpose of providing closing or settlement services.  

8. PRO-FORMA POLICY 

The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the Company 

may provide. A pro-forma policy neither reflects the status of Title at the time that the pro-forma policy is delivered to a Proposed 

Insured, nor is it a commitment to insure. 

9. ARBITRATION 

The Policy contains an arbitration clause. All arbitrable matters when the Proposed Policy Amount is $2,000,000 or less shall be 

arbitrated at the option of either the Company or the Proposed Insured as the exclusive remedy of the parties. A Proposed Insured 

may review a copy of the arbitration rules at http://www.alta.org/arbitration. 

 

http://www.alta.org/arbitration
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Transaction Identification Data for reference only: 
Issuing Agent: Thomas Title and Escrow Agency 
Issuing Office: Thomas Title and Escrow Agency (Scottsdale) 
Issuing Office's ALTA Registry ID:  
Loan ID Number:  
Commitment Number: Third 
Issuing Office File Number: 4649TAZ 
Escrow Officer: Sheila Hunter 
Title Officer: Teri Guevara   

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by First American Title Insurance Company.  This 

Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, 

Part I-Requirements; and Schedule B, Part II-Exceptions. 
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COMMITMENT FOR TITLE INSURANCE 
 

Issued by 
 

First American Title Insurance Company 
 

SCHEDULE A 
 

1. Commitment Date:  October 09, 2019, 05:00 pm  

 

2. Policy to be issued: 

 

 (a) 2006 ALTA® Loan Policy Extended Coverage  

 

  Proposed Insured:  Nationwide Life Insurance Company 
  Proposed Policy Amount:  $121,750,000.00 
 

3A. The estate or interest in the land described in this Commitment and covered herein is Fee Simple and title thereto is at the 

effective date hereof vested in:  

 

Nationwide Realty Investors, LTD., an Ohio limited liability company 

 

3B. Title to the estate herein described upon issuance of the Policy shall be vested in: 

 

18700 Hayden Road, LLC, an Ohio limited liability company 

 

4. The proposed mortgage and assignment(s) thereof, if any, are described as follows: 

a. Deed of Trust given to secure an indebtedness in the original principal amount shown therein, together with any 

and all other obligations secured thereby:  

Trustor: 18700 Hayden Road, LLC, an Ohio limited liability company 
Beneficiary: Nationwide Life Insurance Company 
Amount: $121,750,000.00 
Trustee: Thomas Title and Escrow Agency 

 

 

5. The land referred to in this Commitment is described as follows: 

 

SEE ATTACHED EXHIBIT "A" 
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EXHIBIT "A" 

 

LOT 1B, OF MINOR LAND DIVISION OF "LOT 1A OF CAVASSON", ACCORDING TO THE PLAT OF RECORD IN 

THE OFFICE OF THE COUNTY RECORDER OF MARICOPA COUNTY, ARIZONA, RECORDED IN BOOK 1488 OF 

MAPS, PAGE 35. 
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Retail at Cavasson

Legal Description 

Lot 1E, of Minor Land Division of “Lot 1A of Cavasson”, according to the plat of record in the office of the 

County Recorder of Maricopa County, Arizona, Recorded in Book 1488 of Maps, Page 35. 
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COMMITMENT FOR TITLE INSURANCE 

 
Issued by 

 
First American Title Insurance Company 

 
SCHEDULE B, PART I 

Requirements 

 

All of the following Requirements must be met: 

 

1. The Proposed Insured must notify the Company in writing of the name of any party not referred to in this Commitment who 

will obtain an interest in the Land or who will make a loan on the Land. The Company may then make additional 

Requirements or Exceptions. 

  

2. Pay the agreed amount for the estate or interest to be insured. 

  

3. Pay the premiums, fees, and charges for the Policy to the Company. 

  

4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or both, must be properly 

authorized, executed, delivered, and recorded in the Public Records. 

 

5. NOTE: The records of the County Treasurer indicate that the land was exempt from taxes for the year 2019. 

 

6. Completion of inspection now in progress by an employee of Thomas Title & Escrow.  If said inspection discloses the 

necessity for additional exceptions and/or requirements, you will be notified. 

 

7. Furnish full and complete copy of any unrecorded lease, agreement, contract and/or license with all supplements, assignments 

and amendments and fully executed owner's affidavit prior to close of transaction. The owner's affidavit shall also state that 

none of the leases referred to in the affidavit contain a first right of refusal or option to purchase. Thomas Title & Escrow 

reserves the right to except additional items and/or make requirements after review of the foregoing documents. 

 

8. REQUIREMENT SATISFIED - Furnish proper legal description of the land to be insured. 

 

9. Furnish a copy of the Articles of Organization or other pertinent formation documents duly processed by the regulatory body 

of Ohio; a fully executed copy of the Operating Agreement, and any amendments thereto; and a list of the current members of 

Nationwide Realty Investors, Ltd, a limited liability company.  

 

NOTE: Final determination as to which parties must execute all documents on behalf of the company shall be made upon 

compliance with above. 

 

10. Record Deed of Trust shown as Item 4, Schedule A.  

 

11. REQUIREMENT SATISFIED - Record Plat shown in Exhibit "A". 
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12. Proper showing that 18700 Hayden Road, LLC, an Ohio limited liability company has been properly formed in its domiciliary 

state. 

 

13. Furnish a copy of the Articles of Organization or other pertinent formation documents duly processed by the regulatory body 

of Ohio; a fully executed copy of the Operating Agreement, and any amendments thereto; and a list of the current members of 

18700 Hayden Road, LLC, an Ohio limited liability company.  

 

NOTE: Final determination as to which parties must execute all documents on behalf of the company shall be made upon 

compliance with above. 

 

14. Record Warranty Deed from Nationwide Realty Investors, LTD., an Ohio limited liability company, to 18700 Hayden Road, 

LLC, an Ohio limited liability company. 

 

NOTE:  The Company reserves the right to make further requirements and/or exception based upon its review of the documentation 

submitted to satisfy the above requirements. 

 

NOTE: If Thomas Title and Escrow Agency is named as Trustee in the Deed of Trust, the correct name and address is: 

 

Thomas Title and Escrow Agency, LLC, an Arizona Limited Liability Company 

7150 East Camelback Rd., Ste 195 

Scottsdale, AZ 85251 

 

End of Schedule B - Section One 
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SCHEDULE B, PART II 

Exceptions 

 

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR LIMITATION 

CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE EXTENT THAT THE SPECIFIC 

COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR FEDERAL LAW BASED ON RACE, 

COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP, FAMILIAL STATUS, OR 

NATIONAL ORIGIN. 

 

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or easement identified in 

Schedule A, and will include the following Exceptions unless cleared to the satisfaction of the Company: 

 

1. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the Public Records or is 

created, attaches, or is disclosed between the Commitment Date and the date on which all of the Schedule B, Part 

I-Requirements are met. 

  

2. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or 

assessments on real property or by the Public Records; (b) proceedings by a public agency that may result in taxes or 

assessments, or notices of such proceedings, whether or not shown by the records of such agency or by the Public Records 

  

3. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection 

of the Land or that may be asserted by persons in possession thereof. 

  

4. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records. 

  

5. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would 

disclose, and which are not shown by the Public Records. 

  

6. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water 

rights, claims or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records. 

  

7. Any lien or right to a lien for services, labor or material not shown by the Public Records. 

 

Exceptions above will be eliminated from any A.L.T.A. Extended Coverage Policy, A.L.T.A. Homeowner's Policy, A.L.T.A. 

Expanded Coverage Residential Loan Policy and any short form versions thereof. However, the same or similar exception may 

be made in Schedule B of those policies in conformity with Schedule B, Part Two of this Commitment. 
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8. INTENTIONALLY OMITTED - Taxes for the full year of 2019. (The first half is due October 1, 2019 and is delinquent 

November 1, 2019. The second half is due March 1, 2020 and is delinquent May 1, 2020). 

 

9. Reservations or exceptions in Patents, or in Acts authorizing the issuance thereof. 

 

10. Water rights, claims or title to water, and agreements, covenants, conditions or rights incident thereto, whether or not shown 

by the public records. 

 

11. Easements, restrictions, reservations, conditions and set-back lines as set forth on the State Plat No. 16 Core South recorded 

as Book 324 of Maps, Page 50. 

 

12. Easements, restrictions, reservations, conditions and set-back lines as set forth on the State Plat No. 27, Core North recorded 

as Book 344 of Maps, Page 29. 

 

13. Easements, restrictions, reservations, conditions and set-back lines as set forth on the State Plat No. 27 Amended Core North 

recorded as Book 352 of Maps, Page 28 and First Amendment recorded as Book 395 of Maps, Page 21. 

 

14. An easement for right-of-way and incidental purposes recorded as 2000-0589276, of Official Records. 

 

15. An easement for underground utilities and incidental purposes recorded as 2002-0527611, of Official Records. 

 

16. The terms, conditions and provisions contained in the document entitled Development Agreement recorded November 22, 

2002 as 2002-1240137, of Official Records and First Amendment recorded November 7, 2011 as 2011-0923510, of Official 

Records and Second Amendment recorded as 2017-0123362, of Official Records, Third Amendment recorded as 

2018-0456551, of Official Records. 

 

17. An easement for public roadway and underground utilities, drainage easements and slope easements and incidental purpose 

recorded as 2005-0170020, of Official Records and re-recorded as 2006-0245905, of Official Records. 

 

18. All matters as set forth in Crossroads East Planning Unit Development Agreement, recorded June 15, 2018, as 2018-0456552, 

of Official Records. 

 

19. The terms, conditions and provisions contained in the document entitled Economic Development Agreement, recorded June 

15, 2018, as 2018-0456553, of Official Records. 

 

20. The terms, conditions and provisions contained in the document entitled Certificate of Purchase No. 53-119887, recorded 

December 04, 2018, as 2018-0889915, of Official Records. 

 

21. Covenants, conditions, restrictions, liabilities and obligations in the document recorded as 2019-0286732, of Official Records, 

but deleting any covenant, condition or restriction indicating a preference, limitation or discrimination based on race, color, 

religion, sex, handicap, familial status, or national origin, to the extent such covenants, conditions or restrictions violate Title 

42, Section 3604(c), of the United States Codes. 
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22. Easements, restrictions, reservations, conditions and set-back lines as set forth on the plat recorded as Book 1471 of Maps, 

Page 18, but deleting any covenant, condition or restriction indicating a preference, limitation or discrimination based on 

race, color, religion, sex, handicap, familial status or national origin to the extent such covenants, conditions or restrictions 

violate 42 USC 3604(c). 

 

23. Any rights, interest or claims of parties in possession of the land not shown by the public records.  

 

NOTE: This matter will be more fully set forth or deleted upon compliance with the applicable requirement. 

 

24. Easements, restrictions, reservations, conditions and set-back lines as set forth on the plat recorded as Book 1488 of Maps, 

Page 35, but deleting any covenant, condition or restriction indicating a preference, limitation or discrimination based on 

race, color, religion, sex, handicap, familial status or national origin to the extent such covenants, conditions or restrictions 

violate 42 USC 3604(c). 

 

End of Schedule B - Section Two 
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7150 East Camelback Rd., Suite 195 

Scottsdale, AZ 85251 

Phone:  480-222-1116 

Fax:  480-222-1117 

  

PRIVACY POLICY 

 

We Are Committed to Safeguarding Customer Information 

In order to better serve your needs now and in the future, we may ask you to provide us with certain information. We understand that 

you may be concerned about what we will do with such information-particularly any personal or financial information.  We agree 

that you have a right to know how we will utilize the personal information that you provide to us. Therefore, we have adopted this 

Privacy Policy to govern the use and handling of your personal information. 

 

Applicability 

This Privacy Policy governs our use of the information that you provide to us.  It does not govern the manner in which we may use 

information we have obtained from any other source, such as information obtained from a public record or from another person or 

entity. 

 

Types of Information 

Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may collect include: 

 Information we receive from you on applications, forms and in other communications to us, whether in writing, in person, 

by telephone or any other means.  

 Information abut your transactions with us, our affiliated companies, or others; and  

 Information we receive from a consumer-reporting agency.  

 

Use of Information 

We request information from you for our own legitimate business purposes and not for benefit of any nonaffiliated party. Therefore, 

we will not release your information to nonaffiliated parties except:  (1) as necessary for us to provide the product or service you 

have requested of us, or (2) as permitted by law.  We may, however, store such information indefinitely, including the period after 

which any customer relationship has ceased. Such information may be used for any internal purpose, such as quality control efforts 

or customer analysis. 

 

Former Customers 

Even if you are no longer our customer, our Privacy Policy will continue to apply to you. 

 

Confidentiality and Security 

We will use our best efforts to ensure that no unauthorized parties have access to any of your information.  We restrict access to 

nonpublic personal information about you to those individuals and entities that need to know the information to provide products or 

services to you.  We will use our best efforts to train and oversee our employees and agents to ensure that your information will be 

handled responsibly and in accordance with this Privacy Policy.  We currently maintain physical, electronic, and procedural 

safeguards that comply with federal regulations to guard your nonpublic personal information. 
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Appeals of Dedication, Exactions 
or Zoning Regulations                                      

 
  

Rights of Property Owner 
In addition to the other rights granted to you by the U.S. and Arizona Constitution, federal and state law 
and city ordinances or regulations, you are hereby notified of your right to appeal the following City actions 
relating to your property: 
1) Any dedication of exaction which is required of you by an administrative agency or official of the city as 

a condition of granting approval of your request to use, improve or develop your real property.  This 
appeal right does not apply to a dedication or exaction required as part of a city legislative act (for 
example a zoning ordinance) when an administrative agency or official has no discretion to determine 
the dedication or exaction. 

2) The adoption or amendment of a zoning regulation that creates a taking of property in violations of 
Arizona and federal court decision. 

 
   Appeal Procedure 
   The appeal must be in writing and specify the City action appealed and the date final action was taken, and      

must be filed with or mailed to the hearing officer designated by the city within 30 days after the final action 
is taken 
• No fee will be charged for filing 
• The city Attorney’s Office will review the appeal for compliance with the above requirements, and will 

notify you if your appeal does not comply 
• Eligible appeals will be forwarded to the hearing officer, and a hearing will be scheduled within 30 days 

of receipt by the hearing officer of your request. Ten days notice will be given to you of the date, time 
and place of the hearing unless you indicate that less notice is acceptable to you. 

• The City will submit a takings impact report to the hearing officer. 
• In an appeal from a dedication or exaction, the City will bear the burden of proving that the dedication 

or exaction to be imposed on your property bears an essential nexus between the requirement and a 
legitimate governmental interest and that the proposed dedication or exaction is roughly proportional to 
the impact of the use, improvement or development you proposed. 

• In an appeal from the adoption or amendment of a zoning regulation, the City will bear the burden of 
proving that any dedication of exaction requirement in the zoning regulation is roughly proportional to 
the impact of the proposed use, improvement, or development, and that the zoning regulation does not 
create a taking of property in violation of Arizona and federal court cases. 

• The hearing officer must render his decision within five working days after the appeal is heard. 
• The hearing officer can modify or delete a dedication or exaction or, in the case of an appeal from a 

zoning regulation, transmit a recommendation to the City Council. 
• If you are dissatisfied with the decision of the hearing officer, you may file a complaint for a trial nevo 

with the Superior Court within 30 days of the hearing officer’s decision. 
 

   For questions, you may contact:                                         Address your appeal to: 
          City’s Attorney’s Office                                              Hearing Officer, C/O City Clerk 
          3939 Drinkwater Blvd.                                               3939 Drinkwater Blvd 
          Scottsdale, AZ 85251                                                Scottsdale, AZ 85251 
          480-312-2405 
 
Please be aware that City Staff cannot give you legal advice. You may wish, but are not required, to hire an 
attorney to represent you in an appeal. 
 
 
 

Planning and Development Services 
7447 E. Indian School Road, Suite 105, Scottsdale, AZ  85251 ♦ www.ScottsdaleAZ.gov 

Appeals of Dedications, Exactions or Zoning Regulations Page 1 of 2 Revision Date:  02/02/2015 
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kmiller
Typewritten Text
7965 E Cavasson Blvd, Scottsdale AZ 85255
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Retail at Cavasson

Legal Description 

Lot 1E, of Minor Land Division of “Lot 1A of Cavasson”, according to the plat of record in the office of the 

County Recorder of Maricopa County, Arizona, Recorded in Book 1488 of Maps, Page 35. 
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ALTA Commitment for Title Insurance 

ISSUED BY 

First American Title Insurance Company 

Commitment 
 

File No. 4649TAZ 

 

COMMITMENT FOR TITLE INSURANCE 

 

Issued By 

 

FIRST AMERICAN TITLE INSURANCE COMPANY 

 

NOTICE 

 

IMPORTANT—READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE 

POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS 

COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN CONTRACT. 

 

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION, 

OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE 

COMPANY TO DETERMINE INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE 

PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND 

CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED.  

 

THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED 

IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE 

COMPANY HAS NO LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER 

PERSON.  

 

COMMITMENT TO ISSUE POLICY 

 

Subject to the Notice; Schedule B, Part I—Requirements; Schedule B, Part II—Exceptions; and the Commitment Conditions, First 

American Title Insurance Company, a Nebraska Corporation (the “Company”), commits to issue the Policy according to the terms 

and provisions of this Commitment. This Commitment is effective as of the Commitment Date shown in Schedule A for each Policy 

described in Schedule A, only when the Company has entered in Schedule A both the specified dollar amount as the Proposed Policy 

Amount and the name of the Proposed Insured.  

 

If all of the Schedule B, Part I—Requirements have not been met within six months after the Commitment Date, this Commitment 

terminates and the Company’s liability and obligation end. 

Countersigned 

Thomas Title and Escrow Agency 

 

By:   
Authorized Signature 

 

 
If this jacket was created electronically, it constitutes an original document. 
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COMMITMENT CONDITIONS 

1. DEFINITIONS 

(a) “Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice imparted by the Public Records. 

(b) “Land”: The land described in Schedule A and affixed improvements that by law constitute real property. The term “Land” 

does not include any property beyond the lines of the area described in Schedule A, nor any right, title, interest, estate, or 

easement in abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but this does not modify or limit the extent 

that a right of access to and from the Land is to be insured by the Policy. 

(c) “Mortgage”: A mortgage, deed of trust, or other security instrument, including one evidenced by electronic means authorized 

by law. 

(d) “Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to be issued 

by the Company pursuant to this Commitment. 

(e) “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be issued pursuant to 

this Commitment. 

(f) “Proposed Policy Amount”: Each dollar amount specified in Schedule A as the Proposed Policy Amount of each Policy to be 

issued pursuant to this Commitment. 

(g) “Public Records”: Records established under state statutes at the Commitment Date for the purpose of imparting constructive 

notice of matters relating to real property to purchasers for value and without Knowledge. 

(h) “Title”: The estate or interest described in Schedule A. 

2. If all of the Schedule B, Part I—Requirements have not been met within the time period specified in the Commitment to Issue 

Policy, this Commitment terminates and the Company’s liability and obligation end. 

3. The Company’s liability and obligation is limited by and this Commitment is not valid without: 

(a) the Notice;  

(b) the Commitment to Issue Policy; 

(c) the Commitment Conditions; 

(d) Schedule A;  

(e) Schedule B, Part I—Requirements; 

(f) Schedule B, Part II—Exceptions; and 

(g) a counter-signature by the Company or its issuing agent that may be in electronic form. 

4. COMPANY’S RIGHT TO AMEND 

The Company may amend this Commitment at any time. If the Company amends this Commitment to add a defect, lien, 

encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, any liability of the 

Company is limited by Commitment Condition 5. The Company shall not be liable for any other amendment to this Commitment. 

5. LIMITATIONS OF LIABILITY 

(a) The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expense incurred in the 

interval between the Company’s delivery to the Proposed Insured of the Commitment and the delivery of the amended 

Commitment, resulting from the Proposed Insured’s good faith reliance to:  

(i) comply with the Schedule B, Part I—Requirements;  

(ii) eliminate, with the Company’s written consent, any Schedule B, Part II—Exceptions; or 

(iii) acquire the Title or create the Mortgage covered by this Commitment. 

(b) The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the amendment or had 

Knowledge of the matter and did not notify the Company about it in writing. 

(c) The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have incurred the 

expense had the Commitment included the added matter when the Commitment was first delivered to the Proposed Insured. 

(d) The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred in good faith and 

described in Commitment Conditions 5(a)(i) through 5(a)(iii) or the Proposed Policy Amount. 

(e) The Company shall not be liable for the content of the Transaction Identification Data, if any. 

(f) In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the Schedule B, 

Part I—Requirements have been met to the satisfaction of the Company. 

(g) In any event, the Company’s liability is limited by the terms and provisions of the Policy. 

6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT 

(a) Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this Commitment. 

(b) Any claim must be based in contract and must be restricted solely to the terms and provisions of this Commitment. 

(c) Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the parties with 

respect to the subject matter of this Commitment and supersedes all prior commitment negotiations, representations, and 

proposals of any kind, whether written or oral, express or implied, relating to the subject matter of this Commitment. 

(d) The deletion or modification of any Schedule B, Part II—Exception does not constitute an agreement or obligation to provide 

coverage beyond the terms and provisions of this Commitment or the Policy.
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(e) Any amendment or endorsement to this Commitment must be in writing and authenticated by a person authorized by the 

Company. 

(f) When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s only liability will 

be under the Policy. 

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT 

The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and policies. The 

issuing agent is not the Company’s agent for the purpose of providing closing or settlement services.  

8. PRO-FORMA POLICY 

The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the Company 

may provide. A pro-forma policy neither reflects the status of Title at the time that the pro-forma policy is delivered to a Proposed 

Insured, nor is it a commitment to insure. 

9. ARBITRATION 

The Policy contains an arbitration clause. All arbitrable matters when the Proposed Policy Amount is $2,000,000 or less shall be 

arbitrated at the option of either the Company or the Proposed Insured as the exclusive remedy of the parties. A Proposed Insured 

may review a copy of the arbitration rules at http://www.alta.org/arbitration. 

 

http://www.alta.org/arbitration
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COMMITMENT FOR TITLE INSURANCE 
 

Issued by 
 

First American Title Insurance Company 
 

SCHEDULE A 
 

1. Commitment Date:  October 09, 2019, 05:00 pm  

 

2. Policy to be issued: 

 

 (a) 2006 ALTA® Loan Policy Extended Coverage  

 

  Proposed Insured:  Nationwide Life Insurance Company 
  Proposed Policy Amount:  $121,750,000.00 
 

3A. The estate or interest in the land described in this Commitment and covered herein is Fee Simple and title thereto is at the 

effective date hereof vested in:  

 

Nationwide Realty Investors, LTD., an Ohio limited liability company 

 

3B. Title to the estate herein described upon issuance of the Policy shall be vested in: 

 

18700 Hayden Road, LLC, an Ohio limited liability company 

 

4. The proposed mortgage and assignment(s) thereof, if any, are described as follows: 

a. Deed of Trust given to secure an indebtedness in the original principal amount shown therein, together with any 

and all other obligations secured thereby:  

Trustor: 18700 Hayden Road, LLC, an Ohio limited liability company 
Beneficiary: Nationwide Life Insurance Company 
Amount: $121,750,000.00 
Trustee: Thomas Title and Escrow Agency 

 

 

5. The land referred to in this Commitment is described as follows: 

 

SEE ATTACHED EXHIBIT "A" 
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EXHIBIT "A" 

 

LOT 1B, OF MINOR LAND DIVISION OF "LOT 1A OF CAVASSON", ACCORDING TO THE PLAT OF RECORD IN 

THE OFFICE OF THE COUNTY RECORDER OF MARICOPA COUNTY, ARIZONA, RECORDED IN BOOK 1488 OF 

MAPS, PAGE 35. 
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COMMITMENT FOR TITLE INSURANCE 

 
Issued by 

 
First American Title Insurance Company 

 
SCHEDULE B, PART I 

Requirements 

 

All of the following Requirements must be met: 

 

1. The Proposed Insured must notify the Company in writing of the name of any party not referred to in this Commitment who 

will obtain an interest in the Land or who will make a loan on the Land. The Company may then make additional 

Requirements or Exceptions. 

  

2. Pay the agreed amount for the estate or interest to be insured. 

  

3. Pay the premiums, fees, and charges for the Policy to the Company. 

  

4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or both, must be properly 

authorized, executed, delivered, and recorded in the Public Records. 

 

5. NOTE: The records of the County Treasurer indicate that the land was exempt from taxes for the year 2019. 

 

6. Completion of inspection now in progress by an employee of Thomas Title & Escrow.  If said inspection discloses the 

necessity for additional exceptions and/or requirements, you will be notified. 

 

7. Furnish full and complete copy of any unrecorded lease, agreement, contract and/or license with all supplements, assignments 

and amendments and fully executed owner's affidavit prior to close of transaction. The owner's affidavit shall also state that 

none of the leases referred to in the affidavit contain a first right of refusal or option to purchase. Thomas Title & Escrow 

reserves the right to except additional items and/or make requirements after review of the foregoing documents. 

 

8. REQUIREMENT SATISFIED - Furnish proper legal description of the land to be insured. 

 

9. Furnish a copy of the Articles of Organization or other pertinent formation documents duly processed by the regulatory body 

of Ohio; a fully executed copy of the Operating Agreement, and any amendments thereto; and a list of the current members of 

Nationwide Realty Investors, Ltd, a limited liability company.  

 

NOTE: Final determination as to which parties must execute all documents on behalf of the company shall be made upon 

compliance with above. 

 

10. Record Deed of Trust shown as Item 4, Schedule A.  

 

11. REQUIREMENT SATISFIED - Record Plat shown in Exhibit "A". 
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12. Proper showing that 18700 Hayden Road, LLC, an Ohio limited liability company has been properly formed in its domiciliary 

state. 

 

13. Furnish a copy of the Articles of Organization or other pertinent formation documents duly processed by the regulatory body 

of Ohio; a fully executed copy of the Operating Agreement, and any amendments thereto; and a list of the current members of 

18700 Hayden Road, LLC, an Ohio limited liability company.  

 

NOTE: Final determination as to which parties must execute all documents on behalf of the company shall be made upon 

compliance with above. 

 

14. Record Warranty Deed from Nationwide Realty Investors, LTD., an Ohio limited liability company, to 18700 Hayden Road, 

LLC, an Ohio limited liability company. 

 

NOTE:  The Company reserves the right to make further requirements and/or exception based upon its review of the documentation 

submitted to satisfy the above requirements. 

 

NOTE: If Thomas Title and Escrow Agency is named as Trustee in the Deed of Trust, the correct name and address is: 

 

Thomas Title and Escrow Agency, LLC, an Arizona Limited Liability Company 

7150 East Camelback Rd., Ste 195 

Scottsdale, AZ 85251 

 

End of Schedule B - Section One 
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SCHEDULE B, PART II 

Exceptions 

 

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR LIMITATION 

CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE EXTENT THAT THE SPECIFIC 

COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR FEDERAL LAW BASED ON RACE, 

COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP, FAMILIAL STATUS, OR 

NATIONAL ORIGIN. 

 

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or easement identified in 

Schedule A, and will include the following Exceptions unless cleared to the satisfaction of the Company: 

 

1. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the Public Records or is 

created, attaches, or is disclosed between the Commitment Date and the date on which all of the Schedule B, Part 

I-Requirements are met. 

  

2. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or 

assessments on real property or by the Public Records; (b) proceedings by a public agency that may result in taxes or 

assessments, or notices of such proceedings, whether or not shown by the records of such agency or by the Public Records 

  

3. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection 

of the Land or that may be asserted by persons in possession thereof. 

  

4. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records. 

  

5. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would 

disclose, and which are not shown by the Public Records. 

  

6. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water 

rights, claims or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records. 

  

7. Any lien or right to a lien for services, labor or material not shown by the Public Records. 

 

Exceptions above will be eliminated from any A.L.T.A. Extended Coverage Policy, A.L.T.A. Homeowner's Policy, A.L.T.A. 

Expanded Coverage Residential Loan Policy and any short form versions thereof. However, the same or similar exception may 

be made in Schedule B of those policies in conformity with Schedule B, Part Two of this Commitment. 
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8. INTENTIONALLY OMITTED - Taxes for the full year of 2019. (The first half is due October 1, 2019 and is delinquent 

November 1, 2019. The second half is due March 1, 2020 and is delinquent May 1, 2020). 

 

9. Reservations or exceptions in Patents, or in Acts authorizing the issuance thereof. 

 

10. Water rights, claims or title to water, and agreements, covenants, conditions or rights incident thereto, whether or not shown 

by the public records. 

 

11. Easements, restrictions, reservations, conditions and set-back lines as set forth on the State Plat No. 16 Core South recorded 

as Book 324 of Maps, Page 50. 

 

12. Easements, restrictions, reservations, conditions and set-back lines as set forth on the State Plat No. 27, Core North recorded 

as Book 344 of Maps, Page 29. 

 

13. Easements, restrictions, reservations, conditions and set-back lines as set forth on the State Plat No. 27 Amended Core North 

recorded as Book 352 of Maps, Page 28 and First Amendment recorded as Book 395 of Maps, Page 21. 

 

14. An easement for right-of-way and incidental purposes recorded as 2000-0589276, of Official Records. 

 

15. An easement for underground utilities and incidental purposes recorded as 2002-0527611, of Official Records. 

 

16. The terms, conditions and provisions contained in the document entitled Development Agreement recorded November 22, 

2002 as 2002-1240137, of Official Records and First Amendment recorded November 7, 2011 as 2011-0923510, of Official 

Records and Second Amendment recorded as 2017-0123362, of Official Records, Third Amendment recorded as 

2018-0456551, of Official Records. 

 

17. An easement for public roadway and underground utilities, drainage easements and slope easements and incidental purpose 

recorded as 2005-0170020, of Official Records and re-recorded as 2006-0245905, of Official Records. 

 

18. All matters as set forth in Crossroads East Planning Unit Development Agreement, recorded June 15, 2018, as 2018-0456552, 

of Official Records. 

 

19. The terms, conditions and provisions contained in the document entitled Economic Development Agreement, recorded June 

15, 2018, as 2018-0456553, of Official Records. 

 

20. The terms, conditions and provisions contained in the document entitled Certificate of Purchase No. 53-119887, recorded 

December 04, 2018, as 2018-0889915, of Official Records. 

 

21. Covenants, conditions, restrictions, liabilities and obligations in the document recorded as 2019-0286732, of Official Records, 

but deleting any covenant, condition or restriction indicating a preference, limitation or discrimination based on race, color, 

religion, sex, handicap, familial status, or national origin, to the extent such covenants, conditions or restrictions violate Title 

42, Section 3604(c), of the United States Codes. 
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22. Easements, restrictions, reservations, conditions and set-back lines as set forth on the plat recorded as Book 1471 of Maps, 

Page 18, but deleting any covenant, condition or restriction indicating a preference, limitation or discrimination based on 

race, color, religion, sex, handicap, familial status or national origin to the extent such covenants, conditions or restrictions 

violate 42 USC 3604(c). 

 

23. Any rights, interest or claims of parties in possession of the land not shown by the public records.  

 

NOTE: This matter will be more fully set forth or deleted upon compliance with the applicable requirement. 

 

24. Easements, restrictions, reservations, conditions and set-back lines as set forth on the plat recorded as Book 1488 of Maps, 

Page 35, but deleting any covenant, condition or restriction indicating a preference, limitation or discrimination based on 

race, color, religion, sex, handicap, familial status or national origin to the extent such covenants, conditions or restrictions 

violate 42 USC 3604(c). 

 

End of Schedule B - Section Two 
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7150 East Camelback Rd., Suite 195 

Scottsdale, AZ 85251 

Phone:  480-222-1116 

Fax:  480-222-1117 

  

PRIVACY POLICY 

 

We Are Committed to Safeguarding Customer Information 

In order to better serve your needs now and in the future, we may ask you to provide us with certain information. We understand that 

you may be concerned about what we will do with such information-particularly any personal or financial information.  We agree 

that you have a right to know how we will utilize the personal information that you provide to us. Therefore, we have adopted this 

Privacy Policy to govern the use and handling of your personal information. 

 

Applicability 

This Privacy Policy governs our use of the information that you provide to us.  It does not govern the manner in which we may use 

information we have obtained from any other source, such as information obtained from a public record or from another person or 

entity. 

 

Types of Information 

Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may collect include: 

 Information we receive from you on applications, forms and in other communications to us, whether in writing, in person, 

by telephone or any other means.  

 Information abut your transactions with us, our affiliated companies, or others; and  

 Information we receive from a consumer-reporting agency.  

 

Use of Information 

We request information from you for our own legitimate business purposes and not for benefit of any nonaffiliated party. Therefore, 

we will not release your information to nonaffiliated parties except:  (1) as necessary for us to provide the product or service you 

have requested of us, or (2) as permitted by law.  We may, however, store such information indefinitely, including the period after 

which any customer relationship has ceased. Such information may be used for any internal purpose, such as quality control efforts 

or customer analysis. 

 

Former Customers 

Even if you are no longer our customer, our Privacy Policy will continue to apply to you. 

 

Confidentiality and Security 

We will use our best efforts to ensure that no unauthorized parties have access to any of your information.  We restrict access to 

nonpublic personal information about you to those individuals and entities that need to know the information to provide products or 

services to you.  We will use our best efforts to train and oversee our employees and agents to ensure that your information will be 

handled responsibly and in accordance with this Privacy Policy.  We currently maintain physical, electronic, and procedural 

safeguards that comply with federal regulations to guard your nonpublic personal information. 
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ALTA Commitment for Title Insurance 

ISSUED BY 

First American Title Insurance Company 

Commitment 
 

File No. 4649TAZ 

 

COMMITMENT FOR TITLE INSURANCE 

 

Issued By 

 

FIRST AMERICAN TITLE INSURANCE COMPANY 

 

NOTICE 

 

IMPORTANT—READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE 

POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS 

COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN CONTRACT. 

 

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION, 

OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE 

COMPANY TO DETERMINE INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE 

PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND 

CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED.  

 

THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED 

IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE 

COMPANY HAS NO LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER 

PERSON.  

 

COMMITMENT TO ISSUE POLICY 

 

Subject to the Notice; Schedule B, Part I—Requirements; Schedule B, Part II—Exceptions; and the Commitment Conditions, First 

American Title Insurance Company, a Nebraska Corporation (the “Company”), commits to issue the Policy according to the terms 

and provisions of this Commitment. This Commitment is effective as of the Commitment Date shown in Schedule A for each Policy 

described in Schedule A, only when the Company has entered in Schedule A both the specified dollar amount as the Proposed Policy 

Amount and the name of the Proposed Insured.  

 

If all of the Schedule B, Part I—Requirements have not been met within six months after the Commitment Date, this Commitment 

terminates and the Company’s liability and obligation end. 

Countersigned 

Thomas Title and Escrow Agency 

 

By:   
Authorized Signature 

 

 
If this jacket was created electronically, it constitutes an original document. 
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COMMITMENT CONDITIONS 

1. DEFINITIONS 

(a) “Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice imparted by the Public Records. 

(b) “Land”: The land described in Schedule A and affixed improvements that by law constitute real property. The term “Land” 

does not include any property beyond the lines of the area described in Schedule A, nor any right, title, interest, estate, or 

easement in abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but this does not modify or limit the extent 

that a right of access to and from the Land is to be insured by the Policy. 

(c) “Mortgage”: A mortgage, deed of trust, or other security instrument, including one evidenced by electronic means authorized 

by law. 

(d) “Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to be issued 

by the Company pursuant to this Commitment. 

(e) “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be issued pursuant to 

this Commitment. 

(f) “Proposed Policy Amount”: Each dollar amount specified in Schedule A as the Proposed Policy Amount of each Policy to be 

issued pursuant to this Commitment. 

(g) “Public Records”: Records established under state statutes at the Commitment Date for the purpose of imparting constructive 

notice of matters relating to real property to purchasers for value and without Knowledge. 

(h) “Title”: The estate or interest described in Schedule A. 

2. If all of the Schedule B, Part I—Requirements have not been met within the time period specified in the Commitment to Issue 

Policy, this Commitment terminates and the Company’s liability and obligation end. 

3. The Company’s liability and obligation is limited by and this Commitment is not valid without: 

(a) the Notice;  

(b) the Commitment to Issue Policy; 

(c) the Commitment Conditions; 

(d) Schedule A;  

(e) Schedule B, Part I—Requirements; 

(f) Schedule B, Part II—Exceptions; and 

(g) a counter-signature by the Company or its issuing agent that may be in electronic form. 

4. COMPANY’S RIGHT TO AMEND 

The Company may amend this Commitment at any time. If the Company amends this Commitment to add a defect, lien, 

encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, any liability of the 

Company is limited by Commitment Condition 5. The Company shall not be liable for any other amendment to this Commitment. 

5. LIMITATIONS OF LIABILITY 

(a) The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expense incurred in the 

interval between the Company’s delivery to the Proposed Insured of the Commitment and the delivery of the amended 

Commitment, resulting from the Proposed Insured’s good faith reliance to:  

(i) comply with the Schedule B, Part I—Requirements;  

(ii) eliminate, with the Company’s written consent, any Schedule B, Part II—Exceptions; or 

(iii) acquire the Title or create the Mortgage covered by this Commitment. 

(b) The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the amendment or had 

Knowledge of the matter and did not notify the Company about it in writing. 

(c) The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have incurred the 

expense had the Commitment included the added matter when the Commitment was first delivered to the Proposed Insured. 

(d) The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred in good faith and 

described in Commitment Conditions 5(a)(i) through 5(a)(iii) or the Proposed Policy Amount. 

(e) The Company shall not be liable for the content of the Transaction Identification Data, if any. 

(f) In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the Schedule B, 

Part I—Requirements have been met to the satisfaction of the Company. 

(g) In any event, the Company’s liability is limited by the terms and provisions of the Policy. 

6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT 

(a) Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this Commitment. 

(b) Any claim must be based in contract and must be restricted solely to the terms and provisions of this Commitment. 

(c) Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the parties with 

respect to the subject matter of this Commitment and supersedes all prior commitment negotiations, representations, and 

proposals of any kind, whether written or oral, express or implied, relating to the subject matter of this Commitment. 

(d) The deletion or modification of any Schedule B, Part II—Exception does not constitute an agreement or obligation to provide 

coverage beyond the terms and provisions of this Commitment or the Policy.

aacevedo
Date



 

 

 

(e) Any amendment or endorsement to this Commitment must be in writing and authenticated by a person authorized by the 

Company. 

(f) When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s only liability will 

be under the Policy. 

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT 

The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and policies. The 

issuing agent is not the Company’s agent for the purpose of providing closing or settlement services.  

8. PRO-FORMA POLICY 

The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the Company 

may provide. A pro-forma policy neither reflects the status of Title at the time that the pro-forma policy is delivered to a Proposed 

Insured, nor is it a commitment to insure. 

9. ARBITRATION 

The Policy contains an arbitration clause. All arbitrable matters when the Proposed Policy Amount is $2,000,000 or less shall be 

arbitrated at the option of either the Company or the Proposed Insured as the exclusive remedy of the parties. A Proposed Insured 

may review a copy of the arbitration rules at http://www.alta.org/arbitration. 

 

http://www.alta.org/arbitration
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COMMITMENT FOR TITLE INSURANCE 
 

Issued by 
 

First American Title Insurance Company 
 

SCHEDULE A 
 

1. Commitment Date:  October 09, 2019, 05:00 pm  

 

2. Policy to be issued: 

 

 (a) 2006 ALTA® Loan Policy Extended Coverage  

 

  Proposed Insured:  Nationwide Life Insurance Company 
  Proposed Policy Amount:  $121,750,000.00 
 

3A. The estate or interest in the land described in this Commitment and covered herein is Fee Simple and title thereto is at the 

effective date hereof vested in:  

 

Nationwide Realty Investors, LTD., an Ohio limited liability company 

 

3B. Title to the estate herein described upon issuance of the Policy shall be vested in: 

 

18700 Hayden Road, LLC, an Ohio limited liability company 

 

4. The proposed mortgage and assignment(s) thereof, if any, are described as follows: 

a. Deed of Trust given to secure an indebtedness in the original principal amount shown therein, together with any 

and all other obligations secured thereby:  

Trustor: 18700 Hayden Road, LLC, an Ohio limited liability company 
Beneficiary: Nationwide Life Insurance Company 
Amount: $121,750,000.00 
Trustee: Thomas Title and Escrow Agency 

 

 

5. The land referred to in this Commitment is described as follows: 

 

SEE ATTACHED EXHIBIT "A" 
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EXHIBIT "A" 

 

LOT 1B, OF MINOR LAND DIVISION OF "LOT 1A OF CAVASSON", ACCORDING TO THE PLAT OF RECORD IN 

THE OFFICE OF THE COUNTY RECORDER OF MARICOPA COUNTY, ARIZONA, RECORDED IN BOOK 1488 OF 

MAPS, PAGE 35. 
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COMMITMENT FOR TITLE INSURANCE 

 
Issued by 

 
First American Title Insurance Company 

 
SCHEDULE B, PART I 

Requirements 

 

All of the following Requirements must be met: 

 

1. The Proposed Insured must notify the Company in writing of the name of any party not referred to in this Commitment who 

will obtain an interest in the Land or who will make a loan on the Land. The Company may then make additional 

Requirements or Exceptions. 

  

2. Pay the agreed amount for the estate or interest to be insured. 

  

3. Pay the premiums, fees, and charges for the Policy to the Company. 

  

4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or both, must be properly 

authorized, executed, delivered, and recorded in the Public Records. 

 

5. NOTE: The records of the County Treasurer indicate that the land was exempt from taxes for the year 2019. 

 

6. Completion of inspection now in progress by an employee of Thomas Title & Escrow.  If said inspection discloses the 

necessity for additional exceptions and/or requirements, you will be notified. 

 

7. Furnish full and complete copy of any unrecorded lease, agreement, contract and/or license with all supplements, assignments 

and amendments and fully executed owner's affidavit prior to close of transaction. The owner's affidavit shall also state that 

none of the leases referred to in the affidavit contain a first right of refusal or option to purchase. Thomas Title & Escrow 

reserves the right to except additional items and/or make requirements after review of the foregoing documents. 

 

8. REQUIREMENT SATISFIED - Furnish proper legal description of the land to be insured. 

 

9. Furnish a copy of the Articles of Organization or other pertinent formation documents duly processed by the regulatory body 

of Ohio; a fully executed copy of the Operating Agreement, and any amendments thereto; and a list of the current members of 

Nationwide Realty Investors, Ltd, a limited liability company.  

 

NOTE: Final determination as to which parties must execute all documents on behalf of the company shall be made upon 

compliance with above. 

 

10. Record Deed of Trust shown as Item 4, Schedule A.  

 

11. REQUIREMENT SATISFIED - Record Plat shown in Exhibit "A". 
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12. Proper showing that 18700 Hayden Road, LLC, an Ohio limited liability company has been properly formed in its domiciliary 

state. 

 

13. Furnish a copy of the Articles of Organization or other pertinent formation documents duly processed by the regulatory body 

of Ohio; a fully executed copy of the Operating Agreement, and any amendments thereto; and a list of the current members of 

18700 Hayden Road, LLC, an Ohio limited liability company.  

 

NOTE: Final determination as to which parties must execute all documents on behalf of the company shall be made upon 

compliance with above. 

 

14. Record Warranty Deed from Nationwide Realty Investors, LTD., an Ohio limited liability company, to 18700 Hayden Road, 

LLC, an Ohio limited liability company. 

 

NOTE:  The Company reserves the right to make further requirements and/or exception based upon its review of the documentation 

submitted to satisfy the above requirements. 

 

NOTE: If Thomas Title and Escrow Agency is named as Trustee in the Deed of Trust, the correct name and address is: 

 

Thomas Title and Escrow Agency, LLC, an Arizona Limited Liability Company 

7150 East Camelback Rd., Ste 195 

Scottsdale, AZ 85251 

 

End of Schedule B - Section One 

 

aacevedo
Date



File No:  4649TAZ 

Amendment No: Third 

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by First American Title Insurance Company.  This 

Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, 

Part I-Requirements; and Schedule B, Part II-Exceptions. 

 
 

Copyright 2006-2016 American Land Title Association.  All rights reserved.  

The use of this Form (or any derivative thereof) is restricted to ALTA licensees and  

ALTA members in good standing as of the date of use. All other uses are prohibited.   

Reprinted under license from the American Land Title Association. 

  
 

Commitment for Title Insurance (8-1-2016) 

Technical Correction 4-2-2018 

Schedule B - Part II 

 

Page 8 

 

 

SCHEDULE B, PART II 

Exceptions 

 

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR LIMITATION 

CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE EXTENT THAT THE SPECIFIC 

COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR FEDERAL LAW BASED ON RACE, 

COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP, FAMILIAL STATUS, OR 

NATIONAL ORIGIN. 

 

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or easement identified in 

Schedule A, and will include the following Exceptions unless cleared to the satisfaction of the Company: 

 

1. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the Public Records or is 

created, attaches, or is disclosed between the Commitment Date and the date on which all of the Schedule B, Part 

I-Requirements are met. 

  

2. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or 

assessments on real property or by the Public Records; (b) proceedings by a public agency that may result in taxes or 

assessments, or notices of such proceedings, whether or not shown by the records of such agency or by the Public Records 

  

3. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection 

of the Land or that may be asserted by persons in possession thereof. 

  

4. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records. 

  

5. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would 

disclose, and which are not shown by the Public Records. 

  

6. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water 

rights, claims or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records. 

  

7. Any lien or right to a lien for services, labor or material not shown by the Public Records. 

 

Exceptions above will be eliminated from any A.L.T.A. Extended Coverage Policy, A.L.T.A. Homeowner's Policy, A.L.T.A. 

Expanded Coverage Residential Loan Policy and any short form versions thereof. However, the same or similar exception may 

be made in Schedule B of those policies in conformity with Schedule B, Part Two of this Commitment. 
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8. INTENTIONALLY OMITTED - Taxes for the full year of 2019. (The first half is due October 1, 2019 and is delinquent 

November 1, 2019. The second half is due March 1, 2020 and is delinquent May 1, 2020). 

 

9. Reservations or exceptions in Patents, or in Acts authorizing the issuance thereof. 

 

10. Water rights, claims or title to water, and agreements, covenants, conditions or rights incident thereto, whether or not shown 

by the public records. 

 

11. Easements, restrictions, reservations, conditions and set-back lines as set forth on the State Plat No. 16 Core South recorded 

as Book 324 of Maps, Page 50. 

 

12. Easements, restrictions, reservations, conditions and set-back lines as set forth on the State Plat No. 27, Core North recorded 

as Book 344 of Maps, Page 29. 

 

13. Easements, restrictions, reservations, conditions and set-back lines as set forth on the State Plat No. 27 Amended Core North 

recorded as Book 352 of Maps, Page 28 and First Amendment recorded as Book 395 of Maps, Page 21. 

 

14. An easement for right-of-way and incidental purposes recorded as 2000-0589276, of Official Records. 

 

15. An easement for underground utilities and incidental purposes recorded as 2002-0527611, of Official Records. 

 

16. The terms, conditions and provisions contained in the document entitled Development Agreement recorded November 22, 

2002 as 2002-1240137, of Official Records and First Amendment recorded November 7, 2011 as 2011-0923510, of Official 

Records and Second Amendment recorded as 2017-0123362, of Official Records, Third Amendment recorded as 

2018-0456551, of Official Records. 

 

17. An easement for public roadway and underground utilities, drainage easements and slope easements and incidental purpose 

recorded as 2005-0170020, of Official Records and re-recorded as 2006-0245905, of Official Records. 

 

18. All matters as set forth in Crossroads East Planning Unit Development Agreement, recorded June 15, 2018, as 2018-0456552, 

of Official Records. 

 

19. The terms, conditions and provisions contained in the document entitled Economic Development Agreement, recorded June 

15, 2018, as 2018-0456553, of Official Records. 

 

20. The terms, conditions and provisions contained in the document entitled Certificate of Purchase No. 53-119887, recorded 

December 04, 2018, as 2018-0889915, of Official Records. 

 

21. Covenants, conditions, restrictions, liabilities and obligations in the document recorded as 2019-0286732, of Official Records, 

but deleting any covenant, condition or restriction indicating a preference, limitation or discrimination based on race, color, 

religion, sex, handicap, familial status, or national origin, to the extent such covenants, conditions or restrictions violate Title 

42, Section 3604(c), of the United States Codes. 
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22. Easements, restrictions, reservations, conditions and set-back lines as set forth on the plat recorded as Book 1471 of Maps, 

Page 18, but deleting any covenant, condition or restriction indicating a preference, limitation or discrimination based on 

race, color, religion, sex, handicap, familial status or national origin to the extent such covenants, conditions or restrictions 

violate 42 USC 3604(c). 

 

23. Any rights, interest or claims of parties in possession of the land not shown by the public records.  

 

NOTE: This matter will be more fully set forth or deleted upon compliance with the applicable requirement. 

 

24. Easements, restrictions, reservations, conditions and set-back lines as set forth on the plat recorded as Book 1488 of Maps, 

Page 35, but deleting any covenant, condition or restriction indicating a preference, limitation or discrimination based on 

race, color, religion, sex, handicap, familial status or national origin to the extent such covenants, conditions or restrictions 

violate 42 USC 3604(c). 

 

End of Schedule B - Section Two 
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7150 East Camelback Rd., Suite 195 

Scottsdale, AZ 85251 

Phone:  480-222-1116 

Fax:  480-222-1117 

  

PRIVACY POLICY 

 

We Are Committed to Safeguarding Customer Information 

In order to better serve your needs now and in the future, we may ask you to provide us with certain information. We understand that 

you may be concerned about what we will do with such information-particularly any personal or financial information.  We agree 

that you have a right to know how we will utilize the personal information that you provide to us. Therefore, we have adopted this 

Privacy Policy to govern the use and handling of your personal information. 

 

Applicability 

This Privacy Policy governs our use of the information that you provide to us.  It does not govern the manner in which we may use 

information we have obtained from any other source, such as information obtained from a public record or from another person or 

entity. 

 

Types of Information 

Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may collect include: 

 Information we receive from you on applications, forms and in other communications to us, whether in writing, in person, 

by telephone or any other means.  

 Information abut your transactions with us, our affiliated companies, or others; and  

 Information we receive from a consumer-reporting agency.  

 

Use of Information 

We request information from you for our own legitimate business purposes and not for benefit of any nonaffiliated party. Therefore, 

we will not release your information to nonaffiliated parties except:  (1) as necessary for us to provide the product or service you 

have requested of us, or (2) as permitted by law.  We may, however, store such information indefinitely, including the period after 

which any customer relationship has ceased. Such information may be used for any internal purpose, such as quality control efforts 

or customer analysis. 

 

Former Customers 

Even if you are no longer our customer, our Privacy Policy will continue to apply to you. 

 

Confidentiality and Security 

We will use our best efforts to ensure that no unauthorized parties have access to any of your information.  We restrict access to 

nonpublic personal information about you to those individuals and entities that need to know the information to provide products or 

services to you.  We will use our best efforts to train and oversee our employees and agents to ensure that your information will be 

handled responsibly and in accordance with this Privacy Policy.  We currently maintain physical, electronic, and procedural 

safeguards that comply with federal regulations to guard your nonpublic personal information. 
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